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The Minister of Finance, Bill Morneau, today tabled the new Government of Canada’s 
first federal budget — Growing the Middle Class — in the House of Commons.  The 
budget is expected to show a deficit of $29.4 billion in 2016-17, gradually declining to 
a deficit of $14.3 billion by 2020-2021. 
 
The following is a summary of the tax highlights. 

Sආൺඅඅ Bඎඌංඇൾඌඌ Tൺඑ Rൺඍൾ 
 

Budget 2016 proposes that the small business tax 
rate remains at 10.5 per cent after 2016. In order to 
preserve the integration of the personal and corpo-
rate income tax systems, Budget 2016 also propos-
es to maintain the current gross-up factor and divi-
dend tax credit (DTC) rate applicable to non-
eligible dividends (generally, dividends distributed 
from corporate income taxed at the small business 
tax rate).  

Specifically, the gross-up factor applicable to non-
eligible dividends will be maintained at 17 per cent 
and the corresponding DTC rate at 21/29 of the 
gross-up amount. Expressed as a percentage of the 
grossed-up amount of a non-eligible dividend, the 
effective rate of the DTC in respect of such a divi-
dend will remain at 10.5 per cent after 2016, in 
line with the small business tax rate. 

Mඎඅඍංඉඅංർൺඍංඈඇ ඈൿ ඍඁൾ Sආൺඅඅ                       
Bඎඌංඇൾඌඌ Dൾൽඎർඍංඈඇ 

 
The specified partnership income rules in the In-
come Tax Act are intended to eliminate the multi-
plication of the small business deduction in respect 
of a partnership of corporations that are not associ-
ated with each other. In such a case, a single busi-
ness limit applies with respect to the partnership’s 
business. In the absence of these rules, each Cana-
dian Controlled Private Corporation (CCPC) that 
is a member of a partnership could claim a sepa-
rate small business deduction of up to $500,000 in 

(Continued on page 2) 

Cൺඇൺൽൺ Cඁංඅൽ Bൾඇൾൿංඍ 
 

There are currently two main federal instruments 
for the provision of financial assistance to families 
with children under age 18: The Canada Child Tax 
Benefit (CCTB) and the Universal Child Care 
Benefit (UCCB). 

To simplify and consolidate existing child benefits 
while ensuring that help is better targeted to those 
who need it most, Budget 2016 proposes to replace 
the CCTB and UCCB with a new Canada Child 
Benefit. 

The Canada Child Benefit will provide a maxi-
mum benefit of $6,400 per child under the age of 6 
and $5,400 per child aged 6 through 17. On the 
portion of adjusted family net income between 
$30,000 and $65,000, the benefit will be phased 
out at a rate of 7 per cent for a one-child family, 
13.5 per cent for a two child family, 19 per cent 
for a three-child family and 23 per cent for larger 
families. Where adjusted family net income ex-
ceeds $65,000, remaining benefits will be phased 
out at rates of 3.2 per cent for a one-child family, 
5.7 per cent for a two-child family, 8 per cent for a 
three-child family and 9.5 per cent for larger fami-
lies, on the portion of income above $65,000. 

To recognize the additional costs of caring for a 
child with a severe disability, Budget 2016 propos-
es to continue to provide an additional amount of 

(Continued on page 4) 

Bඎඌංඇൾඌඌൾඌ Iඇൽංඏංൽඎൺඅඌ 
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respect of the portion of the partnership’s active business in-
come allocated to it. 

In general terms, the small business deduction that a CCPC 
that is a member of a partnership can claim in respect of its 
income from the partnership is limited to the lesser of the ac-
tive business income that it receives as a member of the part-
nership (its “partnership ABI”) and its pro-rata share of a no-
tional $500,000 business limit determined at the partnership 
level (its specified partnership income limit, or “SPI limit”). A 
CCPC’s specified partnership income is added to its active 
business income from other sources, if any, and the CCPC can 
claim the small business deduction on the total (subject to its 
annual business limit). 

Some taxpayers have implemented structures to circumvent 
the application of the specified partnership income rules. In a 
typical structure, a shareholder of a CCPC is a member of a 
partnership and the partnership pays the CCPC as an inde-
pendent contractor under a contract for services. As a result, 
the CCPC claims a full small business deduction in respect of 
its active business income earned in respect of the partnership 
because, although the shareholder of the CCPC is a member of 
the partnership, the CCPC is not a member. 

To address this tax planning, Budget 2016 proposes to extend 
the specified partnership income rules to partnership structures 
in which a CCPC provides (directly or indirectly, in any man-
ner whatever) services or property to a partnership during a 
taxation year of the CCPC where, at any time during the year, 
the CCPC or a shareholder of the CCPC is a member of the 
partnership or does not deal at arm’s length with a member of 
the partnership. In general terms, for the purpose of the speci-
fied partnership rules: 

• a CCPC will be deemed to be a member of a partnership 
throughout a taxation year if 

 it is not otherwise a member of the partnership in the 
taxation year, 

 it provides services or property to the partnership at 
any time in the taxation year, 

 a member of the partnership does not deal at arm’s 
length with the CCPC, or a shareholder of the CCPC, 
in the taxation year, and 

 it is not the case that all or substantially all of the 

CCPC’s active business income for the taxation year 
is from providing services or property to arm’s length 
persons other than the partnership; 

• a CCPC that is a member of a partnership (including a 
deemed member) will have its active business income 
from providing services or property to the partnership 
deemed to be partnership ABI; and 

• the SPI limit of a deemed member of a partnership will 
initially be nil (as it does not receive any allocations of 
income from the partnership). However, an actual mem-
ber of the partnership who does not deal at arm’s length 
with a deemed member of the partnership will be entitled 
to notionally assign to the deemed member all of or a por-
tion of the actual member’s SPI limit in respect of a fiscal 
period of the partnership that ends in the deemed mem-
ber’s taxation year (and where the actual partner is an 
individual, the assignable SPI limit of all members of the 
partnership will be determined as if they were corpora-
tions). 

This measure will apply to taxation years that begin on or after 
Budget Day. However, an actual member of a partnership will 
be entitled to notionally assign all or a portion of the member’s 
SPI limit in respect of their taxation year that begins before 
and ends on or after Budget Day.  

 

(Continued from page 1) 

(Continued on page 3) 

Tax Free Savings Account 
 

Effective January 1, 2016, the amount of contribu-
tion room allocated each year to a qualifying indi-
vidual will be returned to its original level of 
$5,000, indexed to inflation for each year after 2009 
and rounded to the nearest $500.  On this basis, an 
individual’s limit will be $5,500 for 2016. 
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Lංൿൾ Iඇඌඎඋൺඇർൾ Pඈඅංർංൾඌ 
 

Dංඌඍඋංൻඎඍංඈඇඌ Iඇඏඈඅඏංඇ Lංൿൾ Iඇඌඎඋൺඇർൾ Pඋඈർൾൾൽඌ 
 

Life insurance proceeds received as a result of the death of an 
individual insured under a life insurance policy (a “policy bene-
fit”) are generally not subject to income tax. A private corporation 
may add the amount of a policy benefit it receives to its capital 
dividend account, which consists of certain non-taxable amounts. 
A private corporation may elect to pay a dividend as a capital 
dividend to the extent that the corporation’s capital dividend ac-
count has a positive balance. Capital dividends are received tax-
free by shareholders. 

The income tax rules for partnerships also account for a policy 
benefit being non-taxable. The adjusted cost base of a partner’s 
interest in a partnership is increased to the extent of the partner’s 
share of a policy benefit received by the partnership. A partner 
can generally withdraw funds from a partnership tax-free to the 
extent of the partner’s adjusted cost base. 

In the life insurance context, only the portion of the policy benefit 
received by the corporation or partnership that is in excess of the 
policyholder’s adjusted cost basis of the policy (the “insurance 
benefit limit”) may be added to the capital dividend account of a 
corporation or to the adjusted cost base of a partner’s interest in a 
partnership.  

Some taxpayers have structured their affairs so that the insurance 
benefit limit may not apply as intended, resulting in an artificial 
increase in a corporation’s capital dividend account balance. A 
similar result could be achieved under the rules for computing the 
adjusted cost base of a partner’s interest in a partnership. This 
planning may allow those taxpayers to avoid income tax on divi-
dends payable by a private corporation or on gains from the dis-
position of a partnership interest. These results are unintended and 
erode the tax base. 

Although the Government is challenging a number of these struc-
tures under the existing tax rules, Budget 2016 proposes to amend 
the Income Tax Act to ensure that the capital dividend account 
rules for private corporations, and the adjusted cost base rules for 
partnership interests, apply as intended. This measure will provide 
that the insurance benefit limit applies regardless of whether the 
corporation or partnership that receives the policy benefit is a 
policyholder of the policy. To that end, the measure will also in-
troduce information-reporting requirements that will apply where 
a corporation or partnership is not a policyholder but is entitled to 
receive a policy benefit. 

 
Tඋൺඇඌൿൾඋඌ ඈൿ Lංൿൾ Iඇඌඎඋൺඇർൾ Pඈඅංർංൾඌ 

 
Where a policyholder disposes of an interest in a life insurance 
policy to an arm’s length person, the fair market value of any con-

sideration is included in computing the proceeds of the disposi-
tion. In contrast, where a policyholder disposes of such an interest 
to a non-arm’s length person, a special rule (the “policy transfer 
rule”) deems the policyholder’s proceeds of the disposition, and 
the acquiring person’s cost, of the interest to be the amount that 
the policyholder would be entitled to receive if the policy were 
surrendered (the “interest’s surrender value”). 

Where the policy transfer rule applies, the amount by which any 
consideration given for the interest exceeds the interest’s surren-
der value is not taxed as income under the rules that apply to dis-
positions of interests in life insurance policies. In addition, this 
excess will ultimately be reflected in the policy benefit under that 
policy. Where the policy benefit is received by a private corpora-
tion, it can be paid tax-free to that corporation’s shareholders. 
Where this is the case and consideration to acquire the interest 
was not recognized under the policy transfer rule, the amount of 
the excess is effectively extracted from the private corporation a 
second time as a tax-free, rather than as a taxable, amount. These 
results are unintended and erode the tax base. Similar concerns 
also arise in the partnership context and where an interest in a 
policy is contributed to a corporation as capital. 

Budget 2016 proposes amendments to the Income Tax Act to en-
sure that amounts are not inappropriately received tax-free by a 
policyholder as a result of a disposition of an interest in a life in-
surance policy. The measure will, in applying the policy transfer 
rule, include the fair market value of any consideration given for 
an interest in a life insurance policy in the policyholder’s proceeds 
of the disposition and the acquiring person’s cost. In addition, 
where the disposition arises on a contribution of capital to a cor-
poration or partnership, any resulting increase in the paid-up capi-
tal in respect of a class of shares of the corporation, and the ad-
justed cost base of the shares or of an interest in the partnership, 
will be limited to the amount of the proceeds of the disposition. 

This measure will apply to dispositions that occur on or after 
Budget Day. Budget 2016 also proposes to amend the capital divi-
dend account rules for private corporations and the adjusted cost 
base rules for partnership interests. This amendment will apply 
where an interest in a life insurance policy was disposed of before 
Budget Day for consideration in excess of the proceeds of the 
disposition determined under the policy transfer rule. In this case, 
the amount of the policy benefit otherwise permitted to be added 
to a corporation’s capital dividend account, or the adjusted cost 
base of an interest in a partnership, will be reduced by the amount 
of the excess. In addition, where an interest in a life insurance 
policy was disposed of before Budget Day under the policy trans-
fer rule to a corporation or partnership as a contribution of capital, 
any increase in the paid-up capital in respect of a class of shares 
of the corporation, and the adjusted cost base of the shares or of 
an interest in the partnership, that may otherwise have been per-
mitted will be limited to the amount of the proceeds of the dispo-
sition. 

These measures will apply in respect of policies under which poli-
cy benefits are received as a result of deaths that occur on or after 
Budget Day. 

(Continued from page 2) 
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up to $2,730 per child eligible for the disability tax credit. The 
phase-out of this additional amount will be made to generally 
align with the Canada Child Benefit. Specifically, it will be phased 
out at a rate of 3.2 per cent for families with one eligible child and 
5.7 per cent for families with more than one eligible child, on ad-
justed family net income in excess of $65,000, effective July 1, 
2016. This additional amount will be included in the Canada Child 
Benefit payments made to eligible families. Entitlement to the 
Canada Child Benefit for the July 2016 to June 2017 benefit year 
will be based on adjusted family net income for the 2015 taxation 
year. 

Canada Child Benefit payments under this measure will start in 
July 2016. The UCCB and CCTB will be eliminated for months 
after June 2016. 

Iඇർඈආൾ Sඉඅංඍඍංඇ Cඋൾൽංඍ 
 

A non-refundable income splitting tax credit is available for cou-
ples with at least one child under the age of 18. The credit allows a 
higher-income spouse or common-law partner to notionally trans-
fer up to $50,000 of taxable income to their spouse or common-
law partner for the purpose of reducing the couple’s total income 
tax liability by up to $2,000. 

Budget 2016 proposes to eliminate the income splitting tax credit 
for couples with at least one child under the age of 18 for the 2016 
and subsequent taxation years. 

Tൾൺർඁൾඋ ൺඇൽ Eൺඋඅඒ Cඁංඅൽඁඈඈൽ  
Eൽඎർൺඍඈඋ Sർඁඈඈඅ Sඎඉඉඅඒ Tൺඑ Cඋൾൽංඍ 

 
Teachers and early childhood educators often incur at their own 
expense the cost of supplies for the purpose of teaching students in 
the classroom or learning environment. 

Budget 2016 proposes to introduce a teacher and early childhood 
educator school supply tax credit. This measure will allow an em-
ployee who is an eligible educator to claim a 15-per-cent refunda-
ble tax credit based on an amount of up to $1,000 in expenditures 
made by the employee in a taxation year for eligible supplies. 

For the cost of supplies to qualify for the credit, employers will be 
required to certify that the supplies were purchased for the purpose 
of teaching or otherwise enhancing learning in a classroom or 
learning environment. Individuals making claims will be required 
to retain their receipts for verification purposes. 

The teacher and early childhood educator school supply tax credit 
will not be available in respect of an amount that has already been 
claimed under any other provision of the Income Tax Act. 

This measure will apply to supplies acquired on or after January 1, 
2016. 

Mංඇൾඋൺඅ Eඑඉඅඈඋൺඍංඈඇ Tൺඑ Cඋൾൽංඍ ൿඈඋ Fඅඈඐ-
Tඁඋඈඎඁ Sඁൺඋൾ Iඇඏൾඌඍඈඋඌ 

 
Flow-through shares allow resource companies to renounce or 
“flow through” tax expenses associated with their Canadian explo-
ration activities to investors, who can deduct the expenses in cal-
culating their own taxable income. The mineral exploration tax 
credit provides an additional income tax benefit for individuals 
who invest in mining flow-through shares. This credit is equal to 
15 per cent of specified mineral exploration expenses incurred in 
Canada and renounced to flow-through share investors. Like flow-
through shares, the credit facilitates the raising of equity to fund 
exploration by enabling companies to issue shares at a premium. 

Budget 2016 proposes to extend eligibility for the mineral explora-
tion tax credit for one year, to flow-through share agreements en-
tered into on or before March 31, 2017.  

Eൽඎർൺඍංඈඇ ൺඇൽ Tൾඑඍൻඈඈ Tൺඑ Cඋൾൽංඍඌ 
 

The education tax credit provides a 15-per-cent non-refundable tax 
credit of $400 per month of full-time enrolment in a qualifying 
educational program and $120 per month of part-time enrolment 
in a specified educational program at a designated educational 
institution. The textbook tax credit provides a 15-percent non-
refundable tax credit of $65 per month of full-time enrolment in a 
qualifying educational program and $20 per month of part-time 
enrolment in a specified educational program at a designated edu-
cational institution. 

A tuition tax credit is also available that provides a 15-per-cent 
non-refundable tax credit on eligible fees for tuition and eligible 
examination fees paid to certain educational institutions. 

A student must first claim any education, textbook and tuition 
credits earned in a year on their own tax return to bring tax paya-
ble to zero. Unused portions of the credits can be transferred to a 
supporting individual, up to a limit, or carried forward by the stu-
dent for use in a future year. 

Budget 2016 proposes to eliminate the education and textbook tax 
credits. This measure does not eliminate the tuition tax credit. 
Changes will be made to ensure that other income tax provi-
sions—such as the tax exemption for scholarship, fellowship and 
bursary income—that currently rely on eligibility for the education 
tax credit or use terms defined for the purpose of the education tax 
credit will be unaffected by its elimination. 

This measure will apply effective January 1, 2017. Unused educa-
tion and textbook credit amounts carried forward from years prior 
to 2017 will remain available to be claimed in 2017 and subse-
quent years. 

 

(Continued from page 1) 

(Continued on page 5) 

Readers are reminded that while budget proposals are customarily given the effect of law 
immediately, the amending legislation, when ultimately adopted by Parliament, may be 

altered to some degree. 
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Cඁංඅൽඋൾඇ’ඌ Fංඍඇൾඌඌ ൺඇൽ Aඋඍඌ Tൺඑ Cඋൾൽංඍඌ 
 

The children’s fitness tax credit provides a 15-per-cent refundable 
tax credit on up to $1,000 of eligible fitness expenses for children 
under 16 years of age at the beginning of the taxation year. For 
children who are eligible for the disability tax credit and have at 
least $100 of eligible expenses, the credit amount is increased by 
$500 and is extended to children under 18 years of age. 

The children’s arts tax credit provides a 15-per-cent non-
refundable tax credit on up to $500 in eligible fees for programs 
of artistic, cultural, recreational and developmental activity for 
children under 16 years of age. As with the children’s fitness tax 
credit, the age limit of the children’s arts tax credit is extended to 
children under 18 years of age and an additional $500 credit 
amount is available in respect of children eligible for the disability 
tax credit. 

Budget 2016 proposes to phase out the children’s fitness and arts 
tax credits by reducing the 2016 maximum eligible amounts to 
$500 from $1,000 for the children’s fitness tax credit (which will 
remain refundable for 2016) and to $250 from $500 for the chil-
dren’s arts tax credit. The supplemental amounts for children eli-
gible for the disability tax credit will remain at $500 for 2016. 
Both credits will be eliminated for the 2017 and subsequent taxa-
tion years. 

Tඈඉ Mൺඋංඇൺඅ Iඇർඈආൾ Tൺඑ Rൺඍൾ  
Cඈඇඌൾඊඎൾඇඍංൺඅ Aආൾඇൽආൾඇඍඌ 

 
On December 7, 2015, the Government announced a reduction of 
the second personal income tax rate to 20.5 per cent from 22 per 
cent and the introduction of a 33-per-cent personal income tax 
rate on individual taxable income in excess of $200,000, effective 
for the 2016 and subsequent taxation years.  (See Levi & Levi’s 
“Federal Tax Rate Changes for 2016” newsletter on our website 
for more information.) 

A number of amendments were included that were consequential 
to the introduction of the new 33-per-cent top personal income tax 
rate. The Income Tax Act contains a series of rules that are in-
tended to maintain the neutrality, fairness and integrity of the in-
come tax system. A number of these rules either use the top per-
sonal income tax rate or use rates or formulas that reflect it. The 
consequential amendments that were announced adjust a number 
of the most significant of these rules. The Government also an-
nounced that it would review other income tax rules to determine 
whether they require adjustment. 

Budget 2016 proposes further amendments to reflect the new top 
marginal income tax rate for individuals that will: 
• provide a 33-per-cent charitable donation tax credit (on dona-

tions above $200) to trusts that are subject to the 33-per-cent 
rate on all of their taxable income; 

• apply the new 33-per-cent top rate on excess employee profit 
sharing plan contributions; 

• increase from 28 per cent to 33 per cent the tax rate on per-
sonal services business income earned by corporations; 

• amend the definition of “relevant tax factor” in the foreign 
affiliate rules to reduce the relevant tax factor from the cur-
rent 2.2 to 1.9; 

• amend the capital gains refund mechanism for mutual fund 
trusts to reflect the new 33-per-cent top rate in the formulas 
that are used in computing refundable tax; 

• increase the Part XII.2 tax rate on the distributed income of 
certain trusts from 36 per cent to 40 per cent; and 

• amend the recovery tax rule for qualified disability trusts to 
refer to the new 33-per-cent top rate. 

These measures will apply to the 2016 and later taxation years. 
The charitable donation tax credit measure will be limited to do-
nations made after the 2015 taxation year. In the case of the rate 
increase on personal services business income earned by corpora-
tions in taxation years that straddle 2015 and 2016, the rate in-
crease will be prorated according to the number of days in the 
taxation year that are after 2015. 

The measure will also extend the proposed 33-per-cent charitable 
donation tax credit (which currently applies to donations made 
after 2015) to be available for donations made by a graduated rate 
estate during a taxation year of the estate that straddles 2015 and 
2016. 

(Continued from page 4) 

VISIT US 
Take a moment to visit our Web Site which offers a full  profile of our firm  

and back issues of our newsletters.  

www.levifca.com 

Attention Snowbirds 
Under IRS rules, you may be required to file IRS form 8840 - 
Closer Connection Exception Statement for Aliens if you are in 
the US for 120 days or more in 2015. 

Consult our newsletter “Tax Rules and Guidelines for Canadi-
ans Travelling to the U.S. and Abroad” which can be found on 
our website. 

WWW.LEVIFCA.COM 
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ALERT DATES  

 
Deadline for filing personal income tax returns other than those permitted to file by 
June 15. 
 
Second installment due for individuals required to make income tax installments. 
 
Filing date for individuals reporting business income including professional income 
and their spouses 
 
Third installment due for individuals required to make income tax installments. 
 
Fourth installment due for individuals required to make income tax installments. 
 
 

 
April 30, 2016 
 
 
June 15, 2016 
 
 
 
 
September 15, 2016 
 
December 15, 2016 

Sඍൺඍඎඌ ඈൿ Oඎඍඌඍൺඇൽංඇ Tൺඑ Mൾൺඌඎඋൾඌ 
A number of tax measures that were originally proposed in previous budgets or during the last Parliament were not legislated before 
Parliament was dissolved as a result of the election call. Most of these measures would close tax loopholes and improve the integrity of 
the tax system, relieve taxpayers of certain tax consequences or improve the administration of the tax system. 

Budget 2016 confirms the Government’s intention to proceed with tax and related measures, as modified, to take into account consulta-
tions and deliberations since their announcement or release, relating to: 

• “synthetic equity arrangements” under the dividend rental arrangement rules; 
• the conversion of capital gains into tax-deductible inter-corporate dividends (section 55); 
• the offshore reinsurance of Canadian risks; 
• alternative arguments in support of an assessment; 
• an exception to the withholding tax requirements for payments by qualifying non-resident employers to qualifying non-resident 

employees; 
• the repeated failure to report income penalty; 
• the acquisition or holding of limited partnership interests by registered charities; 
• the qualification of certain costs associated with undertaking environmental studies and community consultations as Canadian 

exploration expenses; 
• the sharing of taxpayer information within the Canada Revenue Agency to facilitate the collection of certain non-tax debts; 
• the sharing of taxpayer information with the Office of the Chief Actuary; 
• the tax deferral in respect of the commercialization of the Canadian Wheat Board; 
• the Goods and Services Tax/Harmonized Sales Tax joint venture election; and 
• the relief of the Goods and Services Tax/Harmonized Sales Tax for feminine hygiene products. 
 
Budget 2016 also announces the Government’s intention not to proceed with the measure announced in Budget 2015 that would pro-
vide an exemption from capital gains tax for certain dispositions of private corporation shares or real estate where cash proceeds from 
the disposition are donated to a registered charity or other qualified donee within 30 days. 
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